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This is an application (no provision of law mentioned) for condoning the delay
of 30 days in re-presenting/ re-submitting the Appeal.
2. The allegation in the application is that the counsel for the Applicants had left
for his home town on 13.06.2017 and that he returned only on 10.07.2017.
Thereafter, the defects were removed and the Appeal re-presented/ re-submitted on
19.07.2017. The delay in re-submitting/ re-presenting the Appeal was not
intentional or deliberate. Hence, it is prayed that the delay of 30 days in re-
presenting/ re-submitting the Appeal may be condoned.

3. The points that arise for consideration are:-

i) Is the delay liable to be condoned under sub-rule (3) to Rule 26 of the
NCLAT Rules, 20167
i1)  Reliefs.

4. Point No. (i) :- Heard the learned counsel for the Applicants.

Initially, the Appeal was presented on 12.06.2017. The Appeal on scrutiny

was found to be defective and hence, was returned to the Applicants on 13.06.2017



with a direction to cure the defects and re-submit the same within a period of seven
days. The period of seven days expired on 21.06.2017. However, the Appeal was
re-presented/ re-submitted only on 19.07.2017.

5. Summer vacation for the Tribunal was from 03.06.2017 to 02.07.2017.
Therefore, if the period of summer vacation is excluded in the light of Section 4 of
the Limitation Act, 1963, then it ought to have been re-presented/ re-submitted on
the day on which the Court re-opened, i.e., on 03.07.2017. The Appeal is seen re-
presented only on 19.07.2017, which is after a delay of about 16 days.

6. Sub-Rules (2) and (3) to Rule 26 of the Rules enable the Registrar to grant
reasonable time provided sufficient cause is shown. Hence, for the reasons stated

in the application and in the interest of justice, the delay is condoned. The point is

answered accordingly.

7. Point No. (ii) :- In the light of the above discussion, the application is

allowed. The section concerned is directed to number the appeal.

The matter be listed before the Hon’ble Tribunal on 26.07.2017.

(C.S. Sudha)
Registrar



