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O R D E R 

27.02.2018-  Learned counsel for the Appellant submits that the 

Adjudicating Authority (National Company Law Tribunal) has rejected the 

application under Section 9 of the Insolvency and Bankruptcy Code, 2016 

(hereinafter referred to as “I&B Code”) on three grounds namely: 

i. Notice under sub-section (1) of Section 8 of the ‘I&B Code’ 

is not supported by proper authorisation; 

ii. Form 5 submitted was not supported by proper 

authorisation; and  

iii. There is an ‘existence of dispute’. 

 It is further submitted that the sub-section (1) of Section 8 of the 

‘I&B Code’ and Form 5 both were signed by the General Manager (Legal)  
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of the ‘Operational Creditor’.  According to him, it is not mandatory to 

enclose any authority letter. He placed reliance on the decision of the 

Hon’ble Supreme Court in ‘Macquarie Bank Limited Vs. Shilpi Cable 

Technologies Ltd.─ Civil Appeal No.15135 of 2017’ to suggest that 

Hon’ble Supreme Court has not held that the Form 3 notice was 

mandatorily to be signed by the authorised person.  It is submitted that 

the ratio laid down by the Hon’ble Supreme Court with regard to the 

authorisation should also be applied for similar terms as mentioned in 

Form 5 that means authorisation letter is not mandatory. 

 Learned counsel for the Appellant placed reliance on documents to 

suggest that there is debt which the Respondent defaulted to pay and 

there is no existence of dispute. 

 Post the matter for admission for further hearing on 13th March, 

2018 at 2.00 p.m.  

 The appeal may be disposed of on the next date. 

 In the meantime, it will be open to the parties to file short written 

submissions referring to the relevant pages not more than three pages. 
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              Chairperson 
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