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IN 
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O R D E R 

 
 

03.01.2018   - Learned Counsel appearing on behalf of 2nd and 3rd Respondents 

submits that against the impugned judgment dated 19th April, 2016 passed by 

the Competition Appellate Tribunal, New Delhi in Appeal No. 99 of 2015, Civil 

Appeal No. 9726 of 2016 an appeal is pending before the Hon’ble Supreme Court. 

Request has been made to take up the matter after the decision of the Hon’ble 

Supreme Court. On the other hand, according to the learned Counsel for the 

Applicant the judgment has reached finality in so far it relates to 1st Respondent 

and therefore the application under Section 53 N should not await the decision 

of the Hon’ble Supreme Court.    

 

2. On bare perusal of the order passed by the Commission and the judgment 

dated 19th April, 2016 passed by the Competition Appellate Tribunal, New Delhi 
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we find that penalty imposed on 1st Respondent has been confirmed by the 

Appellate Tribunal, but in so far it relates to finding with regard to 

curtail/agreement is concerned, it has not reached finality as the matter is 

pending as against the 2nd and 3rd Respondents before the Hon’ble Supreme 

Court.  

 

3. As the judgment dated 19th April, 2016 passed by the Competition 

Appellate Tribunal, New Delhi is pending consideration before the Hon’ble 

Supreme Court and it is always open to the Hon’ble Supreme Court to decide all 

the issue(s) including question as to whether there is curtail/agreement on the 

part of the Respondents, we are of the opinion that the present application 

should wait the decision of the Hon’ble Supreme Court. We accordingly adjourn 

the matter with a liberty to the parties to mention the case after the decision of 

the Hon’ble Supreme Court.  

 

 

 
[Justice S.J. Mukhopadhaya] 

Chairperson 
 

 
 
 

        [Justice Bansi Lal Bhat] 
    Member (Judicial) 
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