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ORDER

10.07.2018— Apart from the other questions, one of the questions arises
for consideration in this appeal is whether the Clause 6 of Resolution Plan
(Para 13) which relates to proposal of 100% shareholder by the Corporate
Debtor, extinguishing rights of all existing equity shareholders of the
Corporate Debtor and to issue fresh equity shares with the Resolution
Applicant is against the provisions of Section 30(2)(e) of the Insolvency and

Bankruptcy Code, 2016 (hereinafter referred to as 1 & B Code’ 2016).

If the said provision is treated to be a proposal which will be acted upon
after completion of the Resolution Process then one may argue that the same
is not against any of the existing law, as action will be taken for extinguishing
the share following the provisions of the law. On the other hand, if Clause 6
aforesaid is treated to be a plan amounting to extinguishing the rights of the
equity shareholders of the Corporate Debtors, without paying any amount for
their equity shares, one may argue that the same is against the provisions of
the Companies Act and thereby against the provisions of Section 30(2)(e) of

the 1 & B Code’ 2016.

To hear the issue, we allow the learned counsel for successful Resolution
Applicant to address the question and if so required, may file additional reply

affidavit explaining the position.

Post the case for admission after notice on 25t July 2018 as first case.

In the meantime, it will be open to the Resolution Professional,



Adjudicating Authority, Successful Resolution Applicant and other
stakeholders to proceed in accordance with law which will be subject to the
decision of this appeal. The Interim Order passed on 13th March 2018 stands

modified to the extent above.

(Justice S.J. Mukhopadhaya)
Chairperson

(Justice Bansi Lal Bhat)

Member(Judicial)
sm/uk



