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13.07.2018: It appears that in a suit decreed against the Appellant, the 

direction was given to transfer his share to 3rd Respondent, which was upheld in 

appeal on 17th October, 2017 against which Appellant has moved before the 

Hon’ble Supreme Court. 

 Learned counsel for the Appellant submits that the decree has not been 

executed and the matter is pending.  The original share are still with the 

Appellant.  It is further submitted that the petition under Section 397 and 398 

was maintainable but the Tribunal merely on the basis of decree affirmed by the 

Appellate Court, which is still pending for execution and as because against such 

decision appeal is pending before the Hon’ble Supreme Court, denied of the right 

to Appellant as shareholder.  It is submitted that the subsequent suit cannot 

take away the right of the Appellant – Shareholder and that petition under 

Section 397-398 of the Companies Act, 1956 cannot be dismissed on such 

ground. 
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Issue notice both in the matter of condonation of delay and appeal.  

Requisites alongwith process fee may be filed by 16th July, 2018. 

 Post the case ‘for admission’ on 13th August, 2018 before appropriate 

bench. 

 Appellant’s prayer for stay is rejected. 

 

 

 

 
[Justice S. J. Mukhopadhaya] 
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