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O R D E R 

04.05.2018   The appellant and the respondents are directed to file an 

affidavit to inform the Appellate Tribunal on which date the Adjudicating 

Authority forwarded the impugned order to the appellant for the purpose of 

counting the period of limitation. 

 Prima facie, we are of the view that appellant (Andhra Bank) having been 

given guarantee by the Corporate Debtor (Guarantor) and the appellant come 

within the meaning of ‘Financial Creditor’ in terms of Section 5(7) read with 

Section 5(8) of the Insolvency and Bankruptcy Code, 2016 (for short, I & B Code’).  

In such case, can claim be made by the ‘Financial Creditor’ for the purpose of 

taking part in the ‘Committee of Creditors’?   The invocation of guarantee has no 

role to play to determining with the ‘Financial Creditor’.  Prima facie, we are of 



the view that the minutes of the Committee of Creditors dated 27th February, 

2018 (Enclosure 1 to the application filed on behalf of the ‘Committee of 

Creditors’) is not correct and legal as there is no provision for any ‘Corporate 

Guarantor’ in the I & B Code nor the Committee of Creditors can be decided on 

the basis who has got higher amount than the other outstanding dues, though 

the same can be taken into consideration for the purpose of determining the 

voting right. 

 To decide the aforesaid issues, we intend to hear the learned counsel for 

the parties. 

 Parties may file additional affidavit within 10 days. 

 Post the case for ‘admission’ on 21st May, 2018.  

 Until further orders, the Adjudicating Authority will not pass any order 

under Section 31 of the I & B Code.  
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