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O R D E R 

14.11.2017   On hearing the counsel for the parties, prima facie, we are of 

the view that the pendency of the case under Section 37 of the Arbitration and 

Conciliation Act, 1996 cannot be termed to be an existence of dispute in terms 

of the provisions of the Insolvency and Bankruptcy Code, 2016, thereby prima 

facie the impugned order dated 31st August, 2017 passed by the Adjudicating 

Authority (National Company law Tribunal), New Delhi Bench can be doubted.  

However, before passing any order on merits, it is brought to our notice by the 

learned counsel for the respondent – Bharat Heavy Electricals Limited that the 

principal amount approximately Rs. 16,98,000/- has already been paid but the 

appellant claimed the interest.  We adjourn the case. By next date, the parties 



will inform whether the respondent intends to pay 6% compound interest or not.  

Learned counsel for the parties sought time to obtain instructions. 

 Post the matter on 29th November, 2017. 
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Chairperson 

 
 
 

 
[ Justice A.I.S. Cheema ]     [ Balvinder Singh ] 

Member (Judicial)               Member (Technical) 
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